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Résumeé:

La diplomatie algérienne a montré une forte présence sur la scene
internationale en surveillant les totaux des indicateurs sur les questions
internationales, en particulier le succes et les médiations a résoudre
beaucoup d'entre eux, et leur contribution a l'industrie de la mobilité
internationale et son retour apres le recule lors de sa lutte contre le
terrorisme et gu'ils participent systématiquement les principes énoncés sa
politique étrangere, et I'expérience acquise dans le traitement des crimes
multi-terrorisme.

Axeé efforts diplomatiques algériennes a rallier un soutien
international pour criminaliser le paiement de rangon comme l'une des
sources autonomes les plus importants de financement pour le terrorisme
et l'intensification de la coopération régionale et internationale pour
I'échange d'informations et I'expertise nécessaire pour tarir les sources de
financement du terrorisme, et en tant que telle I'Algérie a été I'un des pays
pionnier de I'appel a la criminalisation du paiement de rangons dans le
cadre de la politique internationale pour le tarissement des sources de
financement des terroristes, il a également commencé un examen des
processus de la législation nationale et en conformite avec les instruments
internationaux de fermer les ports avant que les groupes terroristes et les
empécher de l'acces aux sources de financement.

Au niveau international, la diplomatie algérienne qui cherche a
obtenir une résolution de I'ONU criminalisant explicitement et le
paiement de rancon de liaison a des groupes terroristes, en particulier
avec la presence d'un consensus international sur le risque de payer la
rancon pour la paix et la sécurité internationales, en depit du fait que la
réalité de la pratique internationale dire I'existence de la subordination de
certains Etats au chantage des groupes terroristes et fournir des fonds ou
concessions politiques aux terroristes en échange de la libération de ses
ressortissants enlevés avec ces groupes terroristes, qui dépendent de la
volonté des Etats aux intéréts de toutes les parties concernées par le
processus de la prise d'otages, et les fonds que les groupes terroristes ont
accordé la possibilité de développer leurs capacités et d'accroitre leurs
activités, de sorte que les Etats devraient étre conscients de la nécessité de
lutter contre le phénomeéne au sein de le cadre global vise & combattre le
terrorisme sous toutes ses formes et manifestations, et son tarissement des
sources de financement.

Mots clés: La diplomatie, paiement de rancon, la criminalisation, la lutte
contre le terrorisme, tarir les sources du terrorisme.



Abstract:

Algerian diplomacy has shown a strong presence on the
international stage by monitoring the total indicators on international
issues, especially the success and mediation in resolving many of them,
and their contribution to the international mobility industry and its return
after the buck during its fight against terrorism and that they involved
consistently principles set out its foreign policy, and gain his experience
in dealing with crimes multi-terrorism.

Focused Algerian diplomatic efforts to rally international support
to criminalize the payment of ransom as one of the most important self
sources of funding for terrorism and the intensification of regional and
international cooperation for the exchange of information and expertise
necessary to dry up terrorist financing sources, and as such Algeria was
one of the countries pioneered the call for the criminalization of ransom
payments in the framework of international politics for drying the
financial sources of terrorists, it has also started a review of national
legislation process and in line with international instruments to close the
ports before the terrorist groups and prevent them from access to funding
sources.

At the international level, the Algerian diplomacy seeking to obtain
UN resolution criminalizing explicitly and binding payment of ransom to
terrorist groups, especially with the presence of an international
consensus on the risk of paying the ransom to international peace and
security, despite the fact that the reality of international practice say the
existence of subordination of some states to blackmail the terrorist groups
and providing funds or political concessions to terrorists in exchange for
the release of its nationals kidnapped with these terrorist groups, which
depend on the will of states to the interests of all parties affected by the
process of hostage-taking, and the funds that terrorist groups granted the
possibility of developing their capabilities and increasing their activities,
so states should be mindful of the need to address the phenomenon within
the overall framework aimed to combat terrorism in all its forms and
manifestations, and its funding sources drying.

Key words: Diplomacy, payment of ransom, the criminalization, the fight
against terrorism, dry up the sources of terrorism.
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CRERD

OAU CONVENTION ON THE PREVENTION AND COMBATING
OF TERRORISM

The Member States of the Organization of African Unity:

Considering the purposes and principles enshrined in the Charter of the
Organization of African Unity, in particular its clausesrelating to the security,
stability, development of friendly relations and cooper ation among its M ember
States;

Recalling the previsions of the Declaration on the Code of Conduct for
Inter-African Relations, adopted by the Thirtieth Ordinary Session of the
Assembly of Heads of State and Gover nment of the Organization of African
Unity, held in Tunisia, Tunisia, from 13 to 15 June, 1994,

Awar e of the need to promote human and moral values based on
tolerance and rejection of all formsof terrorism irrespective of their
motivations,

Believing in the principles of international law, the provisions of the
Charters of the Organization of Africa Unity and of the United Nations and the
latter’ srelevant resolutions on measures aimed at combating international
terrorism and, in particular, resolution 49/60 of the General Assembly of 9
December, 1994 together with the annexed Declaration on Measuresto Eliminate
International Terrorism aswell asresolution 51/210 of the General Assembly of
17 December, 1996 and the Declaration to Supplement the 1994 Declar ation on
Measuresto Eliminate International Terrorism, annexed thereto;

Deeply concer ned over the scope and seriousness of the phenomenon of
terrorism and the dangersit posesto the stability and security of States,

Desirious of strengthening cooper ation among Member Statesin order to
forestall and combat terrorism;

Reaffirming the legitimate right of peoplesfor self-deter mination and
independence pursuant to the principles of international law and the provisions
of the Chartersof the Organization of African United Nations aswell asthe
African Charter on Human and Peopl€e' s Rights;



Concerned that thelives of innocent women and children are most
adver sely affected by terrorism;

Convinced that terrorism constitutes a serious violation of human rights
and, in particular, therightsto physical integrity, life, freedom and security, and
impedes socio-economic development through destabilization of States;

Convinced further that terrorism cannot be justified under any
circumstances and, consequently, should be combated in all itsforms and
manifestations, including those in which States areinvolved directly or
indirectly, without regard toitsorigin, causes and objectives.

Awar e of the growing links between terrorism and organized crime,
including theillicit traffic of arms, drugs and money laundering;
Determined to eliminate terrorismin all itsforms and manifestations;
HAVE AGREED ASFOLLOWS:

PART 1

SCOPE OF APPLICATION

Article1
For the purposes of this Convention:
1. “ Convention” meansthe OAU Convention on the Prevention and
Combating of Terrorism.
2. “ State Party” means any Member State of the Organization of African

Unity which hasratified or acceded to this Convention and has deposited
itsinstrument of ratification or accession with the Secretary General of
the Organization of African Unity.

3. “Terrorist act” means:

(a) any act which isaviolation of the criminal laws of a State Party and
which may endanger thelife, physical integrity or freedom of, or cause
seriousinjury or death to, any person, any number or group of
personsor causes or may cause damageto public or private property,
natural resour ces, environmental or cultural heritageand is
calculated or intended to:



(1) intimidate, put in fear, force, coerce or induce any gover nment,
body, institution, the general public or any segment thereof, to
door abstain from doing any act, or to adopt or abandon a
particular standpoint, or to act according to certain principles,
or

(i)  disrupt any public service, the delivery of any essential service
tothe public or tocreate a public emergency; or

(ilf)  creategeneral insurrection in a State.

(b) any promotion, sponsoring, contribution to, command, aid,
incitement, encour agement, attempt, threat, conspiracy, organizng,
or procurement of any person, with the intent to commit any act
referred toin paragraph (a) (i) to(iii).

Article2
States Parties undertake to:

(@) review their national laws and establish criminal offencesfor terrorist
acts as defined in this Convention and make such acts punishable by
appropriate penalties that take into account the grave nature of such
offences;

(b) consider, asamatter of priority, the signing or ratification of, or
accession to, theinternational instrumentslisted in the Annexure,
which they have not yet signed, ratified or acceded to; and

(c) implement the actions, including enactment of legislation and the
establishment as criminal offences of certain actsasrequired in terms
of theinternational instrumentsreferred toin paragraph (b) and that
States haveratified and acceded to and make such acts punishable by
appropriate penalties which take into account the grave natur e of those
offences;

(d) notify the Secretary General of the OAU of all the legislative measures
it hastaken and the penaltiesimposed on terrorist acts within one year
of itsratification of, or accession to, the Convention.

Article3

Notwithstanding the provisions of Article 1, the struggle waged by
peoplesin accordance with the principles of international law for their
liberation or self-determination, including armed struggle against
colonialism, occupation, aggression and domination by foreign forces
shall not beconsidered asterrorist acts.



2. Palitical, philosophical, ideological, racial, ethnic, religious or other
motives shall not be a justifiable defence against aterrorist act.

PART I

AREAS OF COOPERATION

Article4

1. State Parties undertake torefrain from any acts aimed at organizing,
supporting, financing, committing or inciting to commit terrorist acts, or
providing havensfor terrorists, directly or indirectly, including the provision of
weapons and their stockpiling in their countries and the issuing of visas and
travel documents.

2. States Parties shall adopt any legitimate measures aimed at preventing
and combating terrorists acts in accordance with the provisions of this
Convention and their respective national legislation, in particular, they shall do
the following:

(a)

(b)

(©)

(d)

(€)

(f)

prevent their territoriesfrom being used as a base for the planning,
organization or execution of terroristsactsor for the participation or
collaboration in these actsin any form whatsoever;

develop and strengthen methods of monitoring and detecting plans
or activitiesaimed at theillegal cross-border transportation,
importation, export, stockpiling and use of arms, ammunition and
explosives and other materials and means of committing terrorist
acts,

develop and strengthen methods or controlling and monitoring land,
sea and air bordersand customs and immigration check pointsin
order to pre-empt any infiltration by individuals or groups involved
in the planning, organization and execution or terrorist acts;

strengthen the protection and security of persons, diplomatic and
consular missions, premises or regional and international
organizations accredited to a State Party, in accordance with the
relevant conventions and rules or international law;

promote the exchange of information and expertise on terrorist acts
and establish data basesfor the collection and analysis of
information and data on terrorist elements, groups, movements and
or ganizations,

take all necessary measures to prevent the establishment of terrorist
support networksin any form whatsoever;



(g) ascertain, when granting asylum, that the asylum seeker is not
involved in any terrorist act;

(h) arrest the perpetratorsof terrorist actsand try them in accor dance
with national legislation, or extradite them in accordance with the
provisions of this Convention or extradition treaties concluded
between therequesting State and the requested State and, in the
absence of a treaty, consider facilitating the extradition of persons
suspected of having committed terrorist acts; and

(i) establish effective co-operation between relevant domestic security
officials and services and the citizens of the States Partiesin a bid to
enhance public awar eness of the scourge of terrorist acts and the
need to combat such acts, by providing guar antees and incentives
that will encourage the population to give information on terrorist
acts or other acts which may help to uncover such acts and arrest
their perpetrators.

Article5

States Parties shall co-oper ate among themselvesin preventing and

combating terrorist actsin conformity with national legislation and procedures
of each Statein thefollowing areas:

1.

States Parties undertake to strengthen the exchange of information
among them regarding :

(a acts and crimes committed by terrorist groups, their leadersand
elements, their headquarters and training camps, their means and
sour ces of funding and acquisition of arms, the typesor arms,
ammunition and explosives used, and other meansin their
possession;

(b)  thecommunication and propaganda methods and techniques used
by theterrorist groups, the behaviour of these groups, the
movement of the leaders and elements, as well astheir travel
documents.

States Parties undertake to exchange any information that leads to:

(a the arrest of any person charged with aterrorist act against the
interest of a State Party or against its nationals, or attempted to
commit such an act or participated in it asan accomplice or an
instigator;

(b)  theseizure and confiscation of any type of arms, ammunition,
explosives, devices or fundsor other instrumentalities of crime
used to commit aterrorist act or intended for that purpose.



State.

State Parties undertake to respect the confidentiality of the information
exchanged among them and not to provide such information to another
State that isnot party to this Convention, or toathird State Party,
without the prior consent of the State from where such infor mation
originated.

States Parties undertake to promote co-oper ation among themselves and
to help each other with regard to proceduresrelating to the investigation
and arrest of persons suspected of, charged with or convicted of terrorist
acts, in conformity with the national law of each State.

States Parties shall co-operate among themselvesin conducting and
exchanging studies and resear ches on how to combat terrorist acts and to
exchange expertiserelating to control of terrorist acts.

State Parties shall co-oper ate among themselves, where possible, in
providing any available technical assistancein drawing up programmes
or organizing, where necessary and for the benefit of their personnel,
joint training cour sesinvolving one or several States Partiesin the area of
control of terrorist acts, in order toimprove their scientific, technical and
oper ational capacitiesto prevent and combat such acts.

PART II1

STATE JURISDICTION

Article6

Each State Party hasjurisdiction over terrorist actsasdefined in Article
1 when:

€)] the act iscommitted in theterritory of that State and the
perpetrator of theact isarrested initsterritory or outsideit if this
punishable by its national law;

(b)  theact iscommitted on board avessel or a ship flying the flag of
that State or an aircraft which isregistered under the laws of that
State at thetime the offence is committed; or

(© the act is committed by a national or a group or nationals of that

A State Party may also establish itsjurisdiction over any such offence

when:

(a the act is committed against a national of that State; or



(b)  theact iscommitted against a State or gover nment facility of that
State abroad, including an embassy or other diplomatic or
consular premises, and any other property, of that State;

(© the act is committed by a stateless person who has his or her
habitual residencein theterritory of that State; or

(d) the act is committed on board an aircraft which is operated by any
carrier of that State; and

(e the act is committed against the security of the State Party.

Upon ratifying or acceding to this Convention, each State Party shall
notify the Secretary General of the Organization of African Unity of the
jurisdiction it has established in accordance with paragraph 2 under its
national law. Should any change take place, the State Party concerned
shall immediately notify the Secretary General.

Each State Party shall likewise take such measures as may be necessary to
establish itsjurisdiction over the acts set forth in Article 1 in caseswhere
the alleged offender ispresent initsterritory and it does not extradite
that person to any of the States Parties which have established their
jurisdiction in accordance with paragraphs 1or 2.

Article7

Upon receiving information that a per son who has committed or whois
alleged to have committed any terrorist act asdefined in Article 1 may be
present initsterritory, the State Party concerned shall take such
measur es as may be necessary under itsnational law toinvestigate the
facts contained in the infor mation.

Upon being satisfied that the circumstances so warrant, the State Party in
whose territory the offender or alleged offender is present shall take the
appropriate measures under itsnational law so asto ensurethat person’s
presence for the purpose of prosecution.

Any person against whom the measuresreferred toin paragraph 2 are
being taken shall be entitled to:

(a communicate without delay with the nearest appropriate
representative of the State of which that person isa national or
which is otherwise entitled, to protect that person’srightsor, if
that person is a stateless person, the Statein whoseterritory that
person habitually resides,

(b) bevisited by arepresentative of that State;

(© be assisted by alawyer of hisor her choice;



(©).

(d) beinformed of hisor her rightsunder sub-paragraphs (a), (b) and

Therightsreferred toin paragraph 3 shall be exercised in confor mity
with the national law of the State in whose territory the offender or
alleged offender is present; subject tothe provision that the said laws
must enable full effect to be given to the purposesfor which therights
accorded under paragraph 3 areintended.

PART IV
EXTRADITION
Article8

Subject tothe provision of paragraphs 2 and 3 of thisarticle, the States
Parties shall undertake to extradite any person charged with or convicted
of any terrorist act carried out on theterritory of another State Party and
whose extradition isrequested by one of the States Partiesin confor mity
with the rules and conditions provided for in this Convention or under
extradition agreements between the States Parties and within the limits of
their national laws.

Any State Party may, at the time of the depaosit of itsinstrument of
ratification or accession, transmit to the Secretary General of the OAU
the grounds on which extradition may not be granted and shall at the
sametimeindicatethelegal basisin its national legislation or
international conventionsto which it isa party which excludes such
extradition. The Secretary General shall forward these groundstothe
State Parties.

Extradition shall not be granted if final judgement has been passed by a
component authority of the requested State upon the person in respect of
theterrorist act or actsfor which extradition isrequested. Extradition
may also berefused if the competent authority of the requested State has
decided either not toinstitute or terminate proceedingsin respect of the
same act or acts.

A State Party in whose territory an alleged offender is present shall be
obliged, whether or not the offence was committed in itsterritory, to
submit the case without undue delay toits component authoritiesfor the
purpaose of prosecution if it does not extradite that person.

Article9



Each State Party undertakes toinclude as an extraditable offence any
terrorist act asdefined in Article 1, in any extradition treaty existing between
any of the State Parties before or after the entry into force of this Convention.

Article 10

Exchange of extradition requests between the States Partiesto this
Convention shall be effected directly either through diplomatic channels or other
appropriate organsin the concerned States.

Article11

Extradition requests shall bein writing, and shall be accompanied in
particular by the following:

(8 anoriginal or authenticated copy of the sentence, warrant of arrest
or any order or other judicial decision made, in accordance with the
procedureslaid down in the laws of the requesting State;

(a) astatement describing the offencesfor which extradition isbeing
reguested, indicating the date and place of its commission, the
offence committed, any convictions made and a copy of the
provisions of the applicable law; and

(b) ascomprehensive adescription as possible of the wanted per son
together with any other information which may assist in establishing
the person’sidentity and nationality.

Article 12

I'n urgent cases, the competent authority of the State making the
extradition may, in writing, request that the State seized of the extradition
request arrest the person in question provisionally. Such provisional arrest shall
befor areasonable period in accordance with the national law of the requested
State.

Article 13

1. Where a State Party receives several extradition requests from different
States Partiesin respect of the same suspect and for the same or different
terrorist acts, it shall decide on these requests having regard to all the
prevailing circumstances, particularly the possibility of subsequent
extradition, the respective dates of receipt of the requests, and the degree
of seriousness of the crime.



10

2. Upon agreeing to extradite, States Parties shall seize and transmit all
funds and related materials purportedly used in the commission of the
terrorist act totherequesting State as well asrelevant incriminating
evidence.

3. Such funds, incriminating evidence and related materials, upon
confirmation of their usein theterrorist act by therequested State, shall
be transmitted to the requesting State even if, for reasons of death or
escape of the accused, the extradition in question cannot take place.

4, Theprovisionsin paragraphs 1, 2 and 3 of this Article shall not affect the
rights of any of the States Parties or bona fidethird Partiesregarding the
materials or revenues mentioned above.

PART V

EXTRA-TERRITORIAL INVESTIGATIONS (COMMISSION ROGAROIRE)

AND MUTUAL LEGAL ASSISTANCE

Article14

1. Any State Party may, while recognizing the sovereign rights of States
Partiesin mattersor criminal investigation, request any other State Party
tocarry out, with its assistance and cooper ation, on the latter’sterritory,
criminal investigationsrelated to any judicial proceedings concerning
alleged terrorist actsand, in particular:

(a)

(b)
(c)
(d)

(e)
purpaoses;
(f)
(9)

the examination of witnesses and transcripts of statements made as
evidence;

the opening of judicial information;

theinitiation of investigation processes;

the collection of documents and recordings or, in their absence,
authenticated copies ther eof;

conducting inspections and tracing of assetsfor evidentiary

executing sear ches and seizures; and
service of judicial documents.

Article 15

A commission rogatoire may be refused:

(a)

wher e each of the States Parties has to execute a commission

rogatoirerelating tothe sameterrorist acts,



(b) if that request may affect effortsto expose crimes, impede
investigations or the indictment of the accused in the country
requesting the commission rogatoire; or

(© if the execution of the request would affect the sovereignty of the
requested State, its security or public order.

Article 16

Theextra-territorial investigation (commission rogatoire) shall be
executed in compliance with the provisions of national laws of the requested
State. Therequest for an extra-territorial investigation (commission rogatoir €)
relating toaterrorist act shall not berejected on the grounds of the principle of
confidentiality of bank operations or financial institutions, where applicable.

Article 17

The States Parties shall extend to each other the best possible mutual
police and judicial assistance for any investigation, criminal prosecution or
extradition proceedingsrelating totheterrorist actsas set forth in this
Convention.

Article 18
The States Parties undertake to develop, if necessary, especially by

concluding bilateral and multilateral agreementsand arrangements, mutual
legal assistance proceduresaimed at facilitating and speeding up investigations
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and collecting evidence, as well as cooper ation between law enfor cement agencies

in order to detect and prevent terrorist acts.

PART VI

FINAL PROVISIONS

Article 19

1.  ThisConvention shall be open to signature, ratification or accession by
the Member States of the Organization of African Unity.

2. Theinstruments of ratification or accession to the present Convention
shall be deposited with the Secretary General of Organization of African
Unity.
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The Secretary General of the Organization of African Unity shall inform
Member States of the Organization of the deposit of each instrument of
ratification or accession.

No State Party may enter areservation which isincompatible with the
object and purposes of this Convention.

No State Party may withdraw from this Convention except on the basis of
awritten request addressed to the Secretary General of the Organization
of African Unity. Thewithdrawal shall take effect six months after the
date of receipt of thewritten request by the Secretary General of the
Organization of African Unity.

Article 20

This Convention shall enter into forcethirty days after the deposit of the
fifteenth instrument of ratification with the Secretary General of the
Organization of African Unity.

For each of the States that shall ratify or accede to this Convention shall
enter intoforcethirty days after the date of the deposit by that State
Party of itsinstrument of ratification or accession.

Article21

Special protocols or agreements may, if necessary, supplement the
provisions of this Convention.

This Convention may be amended if a State Party makes a written
reqguest tothat effect tothe Secretary General of the Organization of
African Unity. The Assembly of Heads of State and Gover nment may
only consider the proposed amendment after all the States Parties have
been duly informed of it at least three months in advance.

The amendment shall be approved by a simple majority of the State
Parties. It shall comeinto forcefor each State which hasaccepted it in
accor dance with its constitutional proceduresthree months after the
Secretary General hasreceived notice of the acceptance.

Article 22

Nothing in this Convention shall beinterpreted as derogating from the
general principles of international law, in particular the principles of
international humanitarian law, aswell asthe African Charter on Human
and Peoples Rights.
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2. Any dispute that may arise between the States Partiesregarding the
interpretation or application of this Convention shall be amicably settled
by direct agreement between them. Failing such settlement, any one of
the State Parties may refer the dispute to the International Court of
Justicein confor mity with the Statute of the Court or by arbitration by
other States Partiesto this Convention.

Article 23
Theoriginal of this Convention, of which the Arabic, English, French and
Portuguese texts are equally authentic, shall be deposited with the Secretary
General of the Organization of African Unity.
ANNEX
LIST OF INTERNATIONAL INSTRUMENTS
(8 Tokyo Convention on Offences and Certain Other Acts Committed on

Board Aircraft of 1963;

(b) Montreal Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation of 1971 and the Protocol thereto of 1984,

(c) New York Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents of 1973;

(d) International Convention against the Taking of Hostages of 1979;

(e Convention on the Physical Protection of Nuclear Material of 1979;

(f) United Nations Convention on the Law of the Sea of 1982;

(9) Protocol for the Suppression of Unlawful Acts of Violence at Airports
Serving International Civil Aviation, supplementary to the Convention for the

Suppression of Unlawful Acts against the Safety of Civil Aviation of 1988;

(h) Protocal for the Suppression of Unlawful Acts against the Safety of Fixed
Platformslocated on the Continental Shelf of 1988;

(i) Convention for the Suppression of Unlawful Actsagainst Maritime
Navigation of 1988;

(1) Convention on the Marking of Plastic Explosives of 1991,

(k) International Convention for the Suppression of Terrorist Explosive
Bombs of 1997;
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(I) Convention on the Prohibition of the Use, Stockpiling, Production and
Transfer of Anti-Personnel Mines and on their Destruction of 1997.



PROTOCOL TO THE OAU CONVENTION ON THE
PREVENTION AND COMBATING OF TERRORISM




PROTOCOL TO THE OAU CONVENTION ON THE
PREVENTION AND COMBATING OF TERRORISM

We, the Heads of State and Government of the Member States of
the African Union;

Gravely concerned at the increasing incidence of terrorist acts
worldwide, including in Africa, and the growing risks of linkages
between terrorism and mercenarism, weapons of mass destruction,
drug trafficking, corruption, transnational organized crimes, money
laundering, and the illicit proliferation of small arms;

Determined to combat terrorism in all its forms and manifestations
and any support thereto in Africa;

Aware of the capabilities of the perpetrators of terrorist acts to use
sophisticated technology and communication systems for organizing
and carrying out their terrorist acts;

Bearing in Mind that the root causes of terrorism are complex and
need to be addressed in a comprehensive manner;

Convinced that acts of terrorism cannot be justified under any
circumstances;

Determined to ensure Africa’s active participation, cooperation and
coordination with the international community in its determined
efforts to combat and eradicate terrorism;

Guided by the principles and regulations enshrined in international
conventions and the relevant decisions of the United Nations (UN) to
prevent and combat terrorism, including resolution 1373 adopted by
the Security Council on 28 September 2001, and the relevant General
Assembly resolutions;

Reaffirming our commitment to the OAU Convention for the
Elimination of Mercenarism in Africa, adopted in Libreville, Gabon, in
July 1977;

Reaffirming our commitment to the Code of Conduct for Inter-African
Relations adopted by the Thirtieth Ordinary Session of the Assembly of




Heads of State and Government of the Organization of African Unity
(OAU) held in Tunis, Tunisia, from 13 to 15 June 1994;

Reaffirming our commitment to the OAU Convention on the
Prevention and Combating of Terrorism adopted by the 35t OAU
Summit in Algiers, Algeria, in July 1999;

Recalling the Dakar Declaration against terrorism adopted by the
African Summit meeting, held in Dakar, Senegal, in October 2001;

Further Recalling the Plan of Action for the Prevention and
Combating of Terrorism adopted by the Intergovernmental High Level
meeting of Member States of the African Union, held in Algiers,
Algeria, in September 2002;

Considering the Constitutive Act of the African Union, as well as the
Protocol Relating to the Establishment of the Peace and Security
Council of the African Union adopted by the Inaugural Summit of the
Union in Durban, South Africa, in July 2002;

Reiterating our conviction that terrorism constitutes a serious
violation of human rights and a threat to peace, security,
development, and democracy;

Stressing the imperative for all Member States of the African Union to
take all necessary measures to protect their populations from acts of
terrorism and to implement all relevant continental and international
humanitarian and human rights instruments; and

Desirous of ensuring the effective implementation of the OAU
Convention on the Prevention and Combating of Terrorism.

Hereby agree as follows:

Article 1
DEFINITIONS

1. "Assembly” means the Assembly of Heads of State and
Government of the African Union;

2. "Chairperson” means the Chairperson of the African Union;



10.

11.

12.

13.

14.

“Commission” means the Commission of the African Union;

“Commissioner” means the Commissioner in charge of peace
and security issues at the Commission of the African Union;

“Convention” means the OAU Convention on the Prevention
and Combating of Terrorism adopted by the 35th OAU Summit in
Algiers in July 1999;

“Member State" means any Member State of the African Union;

“Peace and Security Council (PSC)” means the Peace and
Security Council of the African Union;

“Plan of Action” means the African Union Plan of Action on the
Prevention and Combating of Terrorism in Africa;

“Protocol” means this Protocol to the Convention:;

“Regional Mechanisms” means the African Regional
Mechanisms for conflict prevention, management and resolution
as established by the Regional Economic Communities;

“State Party” means any Member State of the African Union
which has ratified or acceded to this Protocol,

“Terrorist Act” means any act as defined in Articles 1 and 3 of
the Convention;

“Union” means the African Union;

“Weapons of Mass Destruction (WMD)” means biological,
chemical and nuclear devices and explosives and their means of
delivery.

Article 2
PURPOSE

This Protocol is adopted pursuant to Article 21 of the Convention
as a supplement to the Convention.

Its main purpose is to enhance the effective implementation of
the Convention and to give effect to Article 3(d) of the Protocol
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Relating to the Establishment of the Peace and Security Council
of the African Union, on the need to coordinate and harmonize
continental efforts in the prevention and combating of terrorism
in all its aspects, as well as the implementation of other relevant
international instruments.

Article 3
COMMITMENTS BY STATES PARTIES

States Parties commit themselves to implement fully the
provisions of the Convention. They also undertake, among other
things, to:

a)

take all necessary measures to protect the fundamental
human rights of their populations against all acts of terrorism;

prevent the entry into, and the training of terrorist groups on
their territories;

identify, detect, confiscate and freeze or seize any funds and
any other assets used or allocated for the purpose of
committing a terrorist act, and to establish a mechanism to
use such funds to compensate victims of terrorist acts or their
families;

establish national contact points in order to facilitate the
timely exchange and sharing of information on terrorist groups
and activities at the regional, continental and international
levels, including the cooperation of States for suppressing the
financing of terrorism;

take appropriate actions against the perpetrators of
mercenarism as defined in the OAU Convention for the
Elimination of Mercenarism in Africa, adopted in Libreville, in
1977, and other relevant applicable international instruments;

strengthen national and regional measures in conformity with
relevant continental and international Conventions and
Treaties, to prevent the perpetrators of terrorist acts from
acquiring weapons of mass destruction;



g) cooperate with the international community in the
implementation of continental and international instruments
related to weapons of mass destruction;

h) submit reports to the PSC on an annual basis, or at such
regular intervals as shall be determined by the PSC, on
measures taken to prevent and combat terrorism as provided
for in the Convention, the AU Plan of Action and in this
Protocol;

i) report to the PSC all terrorist activities in their countries as
soon as they occur,;

j) become parties to all continental and international
instruments on the prevention and combating of terrorism;
and

k) outlaw torture and other degrading and inhumane treatment,
including discriminatory and racist treatment of terrorist
suspects, which are inconsistent with international law.

2. States Parties shall implement the provisions of paragraph 1
above on the basis of all relevant African and international
Conventions and Treaties, in conformity with Article 22 of the
Convention.

Article 4
MECHANISM FOR IMPLEMENTATION

The Peace and Security Council (PSC) shall be responsible for
harmonizing and coordinating continental efforts in the prevention
and combating of terrorism. In pursuing this endeavor, the PSC shall:

a) establish operating procedures for information gathering,
processing and dissemination;

b) establish mechanisms to facilitate the exchange of
information among States Parties on patterns and trends in
terrorist acts and the activities of terrorist groups and on
successful practices on combating terrorism,;

c) present an annual report to the Assembly of the Union on the
situation of terrorism on the Continent;



d) monitor, evaluate and make recommendations on the
implementation of the Plan of Action and programmes
adopted by the African Union;

e) examine all reports submitted by States Parties on the
implementation of the provisions of this Protocol; and

f) establish an information network with national, regional and

international focal points on terrorism.

Article 5
THE ROLE OF THE COMMISSION

Under the leadership of the Chairperson of the Commission, and
in conformity with Article 10 paragraph 4 of the Protocol Relating
to the Establishment of the Peace and Security Council, the
Commissioner in charge of Peace and Security shall be entrusted
with the task of following-up on matters relating to the
prevention and combating of terrorism.

The Commissioner shall be assisted by the Unit established
within the Peace and Security Department of the Commission
and the African Centre for the Study and Research on Terrorism,
and shall, among other things:

a) provide technical assistance on legal and law enforcement
matters, including on matters relating to combating the
financing of terrorism, the preparation of model laws and
guidelines to help Member States to formulate legislation
and related measures for the prevention and combating of
terrorism;

b) follow-up with Member States and with regional
mechanisms on the implementation of decisions taken by
the PSC and other Organs of the Union on terrorism related
matters;

c) review and make recommendations on up-dating the
programmes of the Union for the prevention and combating
of terrorism and the activities of the African Centre for the
Study and Research on Terrorism;



Regional

develop and maintain a database on a range of issues
relating to terrorism including experts and technical
assistance available;

maintain contacts with regional and international
organizations and other entities dealing with issues of
terrorism; and

provide advice and recommendations to Member States on a
needs basis, on how to secure technical and financial
assistance in the Iimplementation of continental and
international measures against terrorism.

Article 6
THE ROLE OF REGIONAL MECHANISMS

mechanisms shall play a complementary role in the

iImplementation of this Protocol and the Convention. They shall among
other activities undertake the following:

a)

b)

establish contact points on terrorism at the regional level;

liaise with the Commission in developing measures for the
prevention and combating of terrorism;

promote cooperation at the regional level, in the
implementation of all aspects of this Protocol and the
Convention, in accordance with Article 4 of the Convention;

harmonize and coordinate national measures to prevent
and combat terrorism in their respective Regions;

establish modalities for sharing information on the activities
of the perpetrators of terrorist acts and on the best
practices for the prevention and combating of terrorism;

assist Member States to implement regional, continental
and international instruments for the prevention and
combating of terrorism; and

report regularly to the Commission on measures taken at
the regional level to prevent and combat terrorist acts.



Article 7
SETTLEMENT OF DISPUTES

Any dispute or differences between States Parties arising from
interpretation or application of the provisions of this Protocol
shall be resolved amicably through direct consultations between
the States Parties concerned.

In the event of failure to settle the dispute under sub paragraph
1 above, either State Party may refer the dispute to the Assembly
through the Chairperson, pending the entry into force of the
Court of Justice of the African Union, which shall have
jurisdiction over such disputes.

In the case where either or both States Parties are not Members
of the Court of Justice of the African Union, either or both State
Parties may refer the dispute to the International Court of
Justice for a settlement in conformity with its Statutes.

Article 8
EXTRADITION

The Convention shall constitute an adequate legal basis for
extradition for States Parties that do not have extradition
arrangements.

Should any dispute arise between State Parties on the
interpretation or applicability of any existing bilateral extradition
agreement or arrangement, the provisions of the Convention
shall prevail with respect to extradition.

Article 9
SIGNATURE, RATIFICATION AND ACCESSION

The present Protocol shall be open for signature, ratification or
accession by the Member States of the Union in accordance with
their respective constitutional procedures.

The ratification of or accession to this Protocol shall require the
prior ratification of or accession to the Convention by Member
States concerned.



Article 10
ENTRY INTO FORCE

This Protocol shall enter into force thirty days after the deposit of the
fifteenth (15t%) instrument of ratification or accession.

Article 11
AMENDMENTS

1. Any State Party may propose amendment(s) to this Protocol by
submitting a written request to the Commission, which shall
circulate the said proposed amendments to all States Parties
thereof.

2. The amendment(s) shall be approved by a simple majority of
States Parties.

3. The amendment(s) approved shall enter into force for each State
Party which has accepted it, in accordance with its
constitutional procedures, three months after the Chairperson of
the Commission has received notice of the acceptance.

Article 12
DEPOSITORY AUTHORITY

This Protocol and all instruments of ratification or accession shall be
deposited with the Chairperson of the Commission, who shall transmit
certified true copies to all Member States and notify them of the dates
of deposit of instruments of ratification by Member States and shall
register it with the United Nations and any other Organization as may
be decided by the Union.

ADOPTED BY THE THIRD ORDINARY SESSION OF THE
ASSEMBLY OF THE AFRICAN UNION

ADDIS ABABA, 8 JULY 2004
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Algiers Memorandum on Good Practices on Preventing and Denying the
Benefits of Kidnapping for Ransom by Terrorists

Introduction

The use of kidnapping for ransom (KFR) by terrorists in certain regions of the
world to finance their activities is of major concern to the international community
and constitutes a threat to peace, security, and development in these regions and to
the right to life, liberty, and security of persons. Over the past decade, the
members of the Global Counterterrorism Forum (GCTF), as well as other countries
and international, regional, and sub-regional organizations, through bilateral and
multilateral partnerships and innovative approaches, have made significant
progress in combating the flow of funds to terrorist organizations. However, the
effective and efficient measures taken so far to counter the financing of terrorism
have forced terrorist groups, especially those affiliated with al-Qa’ida, to adapt,
I.e., to develop and rely on “new” means to finance their activities. These
alternative means include smuggling, drugs and weapons trafficking, and
kidnapping for the purpose of securing ransom for a hostage’s release. This last
activity is particularly prevalent in the Sahel where the practice of kidnapping for
ransom has become a lucrative method of funding the criminal activities of
terrorist groups and has had a serious impact on the stability of, and security in, the
region. However, this type of activity has not been limited to this region, as there
has been an increase in KFR by terrorist groups around the globe.

According to a recent Financial Action Task Force report, “KFR as a means of
financing terrorism has been identified by law enforcement agencies worldwide as
a significant source of revenue for terrorist groups often operating in politically
unstable countries where central authority is often weak, public and private
corruption is endemic, and the social fabric of those nations has unraveled to a
considerable degree. Millions of dollars in ransom payments have been collected
by terrorist organizations which use networks of facilitators to move the proceeds
of KFR through alternative remittance systems, but, more ominously, through



legitimate financial institutions such as banks and exchange houses.”

It is important to recognize that KFR is not only a predicate offense to terrorism-
related crimes, but is itself a type of terrorism. The International Convention
Against the Taking of Hostages (1979), which is part of the international legal
framework for countering terrorism, obligates states parties to, inter alia, establish
hostage-taking as an offense under their domestic law and cooperate in the
prevention of hostage-takings.

Given the scale of the problem, the GCTF should foster further efforts of the
international community in countering this and other methods of financing
terrorism. The members of the GCTF condemn the upsurge in hostage-taking
perpetrated by terrorists and other criminal elements working with terrorists. We
are committed to working together and with other partners to prevent the further
proliferation of KFR, deny terrorists the benefits of this crime, and bring those
responsible to justice, in accordance with applicable international law, including
human rights law and international humanitarian law.

GCTF members welcome the ongoing efforts by international, regional, and sub-
regional organizations to combat the use of KFR by terrorists and terrorist groups
and deny them the benefits of hostage-taking. GCTF members are committed to
bolstering these efforts. With this in mind, Algeria, in cooperation with the United
States, hosted an experts-level GCTF conference on 18-19 April 2012 in Algiers to
(a) elaborate a set of recommended, non-binding good practices for all states to
consider implementing to prevent hostage-taking, keep the hostage safe, and deny
terrorists the financial and other benefits from such actions, and (b) begin to
develop capacity-building initiatives to support the implementation of these
practices in interested states. All States are encouraged to consider using these
non-binding good practices, while recognizing that implementation of these
practices must be consistent with applicable international law, including human
rights law and international humanitarian law, as well as applicable domestic law,
reaffirming that ensuring the security of the hostage should be the first priority of
any rescue operation and that the State where the hostage is held should take all
appropriate measures, in close cooperation with the State of nationality of the
hostage where appropriate, to secure the safe release of the hostage, and taking into
account the unique contexts surrounding each KFR incident, as well as the varied
histories, cultures, and legal systems among States. States should also share good

! Financial Action Task Force Report, Organized Maritime Piracy and related Kidnapping for Ransom, para. 49
(July 2011), available at http://www.fatf-gafi.org/datacecd/40/13/48426561.pdf.
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practices on developing comprehensive strategies to deny terrorists opportunities
for KFR activity.

The below list is not exhaustive. The GCTF may choose to expand or modify it to
take into account States’ experiences.



Recommended Good Practices

States should seek to:

1.

Provide their citizens with access to up-to-date travel advisories and other
information that identifies specific high-risk areas (at home and abroad), as
well as recommend measures to ensure personal security.

Enhance, if necessary, the effectiveness of cooperation, including among:
(i) domestic law enforcement authorities and foreign law enforcement
authorities and international agencies such as INTERPOL (e.g., developing
sources of information, gathering and sharing intelligence, conducting
undercover operations, executing search warrants or interviewing
witnesses); and (i) financial intelligence units (FIUs).

Interrupt kidnappings and secure the safe release of the hostage(s) by
providing tip lines or reward programs or other communication channels for
individuals in high-risk areas to make confidential reports of kidnappings to
appropriate authorities, or through any other suitable means, in close
cooperation with the State(s) of nationality of the hostage(s), and in
accordance with applicable international law, including human rights law
and international humanitarian law.

Denying terrorists and terrorist organizations and their final beneficiaries the
benefits of ransom — while seeking to secure the safe release of the
hostage(s) — through financial, diplomatic, intelligence, law enforcement and
other means and resources, as appropriate, not excluding use of force, in
close cooperation with the State of nationality of the hostage(s) and in
accordance with applicable international law, including human rights law
and international humanitarian law.

Strengthen national coordination mechanisms and international cooperation,
including logistically, among security services, police forces, and, as
appropriate, military forces of relevant countries in identifying and locating
terrorists in areas where KFR poses a threat and/or who are suspected to
have committed KFR with a view to bringing them to justice, in accordance
with applicable international law, including human rights law and
international humanitarian law.



6. Ensure that relevant criminal justice and law enforcement officials have the
legal authorities and capacity to gather the evidence in KFR cases that will
lead to successful prosecutions of terrorists and terrorist organizations and
financiers engaged in or supporting KFR.

7. Bolster the probability of successful investigations and prosecutions of
suspected terrorists and terrorist organizations that engage in KFR by
following the relevant good practices contained in the GCTF’s Rabat
Memorandum on Good Practices for Effective Counterterrorism Practice in
the Criminal Justice Sector.

8. Assist, as appropriate, especially taking into account relevant national
policies, interested and at-risk states with training and technical support to
enhance their capacity to confront the KFR threat using financial,
intelligence, law enforcement, and military tools within their borders and in
cooperation with their neighboring states, as well as with the State(s) of the
nationality of the hostage(s); this assistance could include support in
establishing proper mechanisms or units and the provision of training,
equipment, and mentoring to these units, including regarding hostage
rescues and assessment of its risks, and other means to counter KFR.

9. Train specialized law enforcement units to conduct complex financial
investigations and KFR investigations, including evidence collection,
management of contacts with hostage-takers, and intervention skills.

10.As appropriate, especially taking into account national security concerns and
the need to protect sensitive information concerning both ongoing and
closed individual KFR cases, coordinate domestic information/intelligence-
sharing and good practices and lessons learned regarding management of
contact with hostage takers in KFR cases, especially during an actual event,
and strengthen international information/intelligence sharing in this context
as well.

11.1dentify and protect potential targets of kidnapping attempts in order to
prevent KFR operations by developing an operational approach which
integrates intelligence gathering, law enforcement expertise, and specialized
counterterrorism units.



12.Promote public awareness of KFR prosecutions and conduct media
campaigns to discredit the practice of KFR.

13.Develop and promote, with due respect to relevant national policies, among
all parties to an ongoing hostage crisis a single media strategy that is an
integrated part of the hostage recovery strategy aimed at safe recovery
without advancing the agenda of the hostage-takers, while ensuring the
protection of sensitive information concerning individual KFR cases.

14.0pen a discussion with relevant private sector entities, including ‘“kidnap,
ransom, and extortion” insurers, to reach a common understanding of the
dangers of ransom payments and negotiations, and relevant laws and
conventions; and to enhance the sharing of information by such private
entities with relevant national law enforcement, security and intelligence
agencies, including FIUs.

15.Inform relevant private employers and employees about risks of KFR in
certain geographical areas and encourage them to take all necessary steps, in
coordination with local authorities, in order to prevent kidnappings.
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